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well, }'~n, McCulloch, P9tter, W ea.therford aad Whita. 
ker-10. 

Oo moti •n ~f Mr. Taylor of C&88, the Senate adjo111'1led till 
Monday monung, nt 8 o'clock. 

, MONDA r, July 21st, ISM. 
'I h nntc wn cnlleJ to order by the President punnao1 

to ndjournmcnt-11rnycr by the Chaplain-roll calle<l4u01'1111l 
pre ut. 

Tho J ourunl of Saturday wns read and adopted. 
l\!r. Millionn mo\•cil n re-consideration of the vote on th~ 

finnl 1mss.'lg • of A hill mnl..'in.r npprofirin.tion for the per dieo 
11 '\'nod mileage of t'kC' mcmhe1'8, nnc tho per diem ~vof the 
ofliccrs of tho ntljournctl ~s11io11 of tho sixth Lcgisl&ture-­
lo t. 

Mr. Lott }ln' entcd tl1c petitions of John G. Stranger and 
l"xnmlc:r Ro nbanm and of ]i;lizabeth McKinner- refem<' 

10 tbQ committee 011 PrivAte fou1d Claims No. No. 2. 
Mr. :M illicnn presented tho memorial of Sam'l B. Kellough. 

nu I thnt of the Counly Court of RohiR1Jon couoty--refem.>t' 
to the o •mmiflcc 011 Private Lund Claims No. 2. 

Ir. II ill prcs1.: nt •d t ta~ pct i tionsof H. A: Adams and T~os 
H. J)unn-rcfi·rred to tho committee on Pn\'ate Land CJaun, 
No. 2. 

Mr. J'ottcr 11rcsc11t >cl thc-potiti\ln of tlw citiiens ofGalve~­
t u-r !'erred to Lhc committee 011 Stntc Affail'll. 

Mr. Mnrtin present ·1l the petition of William L. Po~ci 
nn I ot h ni-refcrrcd to th~ co11u11itte -011 Privato Land Claim~ 
~ t) 

~I;: l•'l m••tm, •!iairnum of the committee on Internal llll­
l'l'O\Clllcnt , lll:t le tho follo";u,.. report: 

Tho cnmmittcc tin Int-0rnnl Jmfrovcmonts have h!Ml befo~, 
th 111 a hill, suppl meutnl tn nm nmc11dnJory 1>f the nc!e: 1 

nmend nn net, upplemcntal to l\n net to establish the Gal h~ 
ton, lloust n nncl Hcmlcraon Hnilron I uompuny, a11rJ.C't 
Jnuunry IO, 1854, nntl n11pro\'C 1 Janunry 2:kl 18.'>6, an rt ii 
nrctn1ly examining lhe snme, have in. tructed me to repO 

h u;k to the ·natu an 1 recommend ita pnssngc. 
On motion 1>f Mr. Taylor of Houston, the rule WE~ 911;:1! 

<loo, th • hill wag taken up, read and ord1.?rcd to be "~~<>-ther 
On motion <>( l\lr. Taylor of Houston. the rultJ wns fi~llolf· 

. nsp"111lcd, the hill read third time and pa~ctl by the 1 

tnl( vote : 
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y U&-lleeer&. Allen, Burrough.a Flanagan, Guilin Hill, 
Hord, Lott, McCulloch McDade, Martin, :Maverick, if'illioail, 
Pottet Scott, Superviele, Taylor of .Bouton, Truit, BUliell, 
Weatherford White and Wren-21 . 

.NAts-Mesars. Armstrong and Grim.--2. 
Mr. Bnpef!iole, Chairman of the committee on Counties 

and County Boundaries, made tho following rep0rt : 
The committee on Counties and County Boundarieal to which 

ws referred the memorial of tho County CO\Ut oi Newton 
County, and also the petition of tho citiaena of Ne.ton 
couQty, praym~ that a majority of the clticens of Newton 
COllnty be pernuttcd to select a place for the seat or Jo,i,µc;o j 
also the petition of the citizens of Newton county, p~ 
that the town of Newton be declared the county seat of New:. 
t-011 county ; also, A bill from the BousQ 1 to locate ~ 
nenUy the county scat of New.ton county ;'' Jtaye hid ~ 
eamo under cODllidemtion, and have instructed me to repo~ 
that the facts of thu case are as follows: Tlw county of New­
ton was created hy act of the Legislature, April, 1846, by 
whicl1 act Commissioners were appointed to select t"o p)ACef!J_, 
(oul! within five miles of the ccntn>,) to bo voted for 1>7 the 
citizens for tho county sent. At the election hol<ten in punu­
a~ce of the requirements of 1mill net, the centre rcc~ived the 
l11ghe11t uumbur of votes, but from some error or mistake of 
the Commissioners, the ph\co describcll in the election notice.ti 
instead of Lem,; describetl as on tho land of E. l\ianael, as waa 
the t!'11c situation, was described IUJ being on the land or~ P. 
llhor~n, a place four or five miles from the place select.eel by 
t e Comm~ioners; whereupon, n difficulty arose as to where 
i~:ounty site should be. Ou the 10th February, 1848, tihe 
:;'tlll'lature, by law, declared Burkville tlIC county 'BC&t of 
N~wton county, and Burkvillc remained the county seat of 
i'dFcounty hy virtue of aaicl act., until the Spring of 1853. 
n ehruary, 1853, an election was ordered and holden, under 
~c pro,·isions of the law of )fay the 9th

1 
1838, (Hartley.'& 

11 ig. Art. 3377) which resulted in the election of the centre al 
1~ couu.ty. scat; commissionerK were appointed, a auitaWe 
r~ [within two miles of tho centre) was selected by ibem 
(/t e scat of Justice, donation of land rcceiTed by the OOUnty 
or~rt, lots laid oft' and sold, 1>Ublic buildings erected, ah oost 
1 I\ twentr hundred dol ars, antl tho place named New-
on i DiRtrict Court has been held at tho town of Newton 

F 
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up to ~ ~nt time ; the Uounty COllJ'ts held. it.a _. 
f'~ ibe iown of ,Newton, up to t.ha ~Pring of lsti5. 0118 

In ~.m.p~co wi.th a petition of ~e chit.ens ~ Bmbille 
and v1c101ty, m April, 1~5, an e1ection wae ordered and hot. 
den ( undt.·r the yrovisi~M of •he aet of May 9th, 1838,) for 
the purJ•osc l)f removmg tltc county seat to Burkville. At 
the rctum day, it was fount! that Burkville had received a 
iim11ll 111ajority, but before the result of the election wasan­
noun~d, the friends of Burkville objected to the election and 
plead the special act of 1848, making Burkville the co'nnty 
~at, whereupon the Chicf-J ustice declared said election a 
nullity, aml ordcrc<l the tcC-Ords of the Courts to be .remo\id 

•to tho town of Burkvillc, tlml the Courts to. be thereafter 
holden ut the town of Burkvillc. The order of the Chief-Jw;. 
tice was su~pended, (bnt not before the records had been re­
moved to Bnrkville,) by the issuance of an injunction from 
the District J udgc, and at a subsequent term of the District 
Court, the m1Ltter wrui investigated and the Oourtdecidedthat 
Bnrkvillc wa11 not the county scat of Newton county. 

It is uleo in c,·idencc before the committee, that the Chief. 
Justice still refuses to 11crmit the county records to 'be removed 
to the town of Newton and refuses to hold court at Newton, 
And pcrsi11ts in holcling hiN court in the town of Burkvillc­
that in consequence thereof the citizens of Newton county 
arc entirely and totally deprived of the benefit '>f. a County 
Court to the ~rcat ilamagc of the good citizens of said county, 
ancl g:.Cut conillsion and ill feeling nrc engendered between 
the citizens. • 

In consideration of the premises, the committee· have~ 
tructe<l me to return the memorial nnd petitions, and ~ill of 
clircharged from tho further consideration thereof; the oro­
the House is herewith returned and its speedy passage rec 
mended. ed nd 

On motion of Mr. Burroughs, the rule ~ susru:da11 'afrer 
tho bill taken up, road and amended by s~ "th tnoth· 
the word "provided," in 1st Section, and insert~ ·:izens of 
ing in this act shall be construct! as to prevent t

0 
e c• ty seat'' 

Newton Count1 from removing or selecting the 0~ding for 
under tho prov1SiollS of an act entitled "an aot prolra 9th, 
the removal of coUJt.ty scats of Justice," approved 1 
1838. 

The bill was then passed to a third reading. 



On motion of Mr. Guinn, tho rulO was further euspendl~, 
the bill read 3J time and~ 

)fr. Hill, from the comdlittco on Private Land <Jla.ims No. 
1 · to which were referred A bill for the relief of the heirs of 
J-it M. Bell, dec'd., and 

A tiill for the relict• of James .A. York, tdported the sarnc 
back, recommending their pas.11age. 

Mr. Hill, chairman of tho committee on Claim an<l Ac­
counts, wa'Je the following report : 

Tho committee on Claims aml Accounts, have Bel under 
consideration the memorial of the heil'B <Jf doctor J. A. E. 
Phelps, for supplies famished the army, and money adTa11Ced 
lhe Government in the yearA 1835 and 1896, and a majority 
of lite conunittec instruct. me to report the accompaaying bill 
for his relief, and recommend its ]'l&SMge. 

A bill for the relief of the heirs l)f J. A. E. Phalpa, ;dec'd.; 
read 1st time. 

Mr. Guinn, chairman of the committee on Engroiaed Bille, 
reported the following bills correctly cngrosaed : 

A bill to incorporate Gonzales IJodge, of the Independent 
Order of Od<l Fellows. 

A bill to incorporate the Neches Uiver U!iusoway Oompan,r. 
A bill fixing the comJ>Cnsat.ion for saving cotton found m 

any of the waterli of this State, or on the coast thereof, in the 
Gulf of Mexico. 

A bill for the relief of Lieut. :M. Hitchcock. 
A bill for the relief of 'William Perry Moore. 
A bill for tho relief of Margaret Culbertson. 
A bill for the relief of Eli Hart. 
A bill for the relief of Francisco Antonio de Los Riot. 
A bill for the relief of Powho.tan Archer, deo'd. 
A bill for the relief of the bcil'll of Mary Smith, dec'd. 
'A bill for the relief of G. W. L. Haynes. 
A bill for the relief of the heirs and assigns of John B. 

Webb. 
A bill to authorize the County Clerk of Houston county to 

transcribe the mark and braml book of said Houston county, 
and index tho same ; aml 

A bill supplementary to and runcndatory of an act to amend 
au act supplementary to an a.ct to establish the Gaheaton, 
~Otouaton and Henderson railroad company, app~1f&nuary 

h, 1854, and January 23rd, 1856. 
Mr. Guinn introduced a bill for the relief of thote single 



~en who wcro in the battle of San J aclnt.o and other battles 
m the yean .I~ and 1836, and who have aince manied-teed 
lat and 2Al times and referred to the committee on Publie 
Lauds. 

On motion of Mr. McCulloch, a bill for the relief of 1-. 
Rodgci:a, wa11 taken from the table l\nd read ; the bill 1f&8 
then tcJCctcd. 

Mr. Caldw~ll 11rcscnted the petition of David Scott, refer. 
red to the commtttcc on PrivatcJ,and Claims No. I 

Mr 'rruit introduced a hill to prevent the killing of bogs 
runnuw u t large, unless in certain cases-read 1st and 2d times 
and refun'Cd to the committee on tho JudiciafY. Also 

A bill for the re.lief of James J,atham, Jr. togeth~r with 
• ~ti tiou-reac.l 1st and 2d times und ref err~ to the com· 
nuttcc on Prh·tLtc Land Claims No. 1. 

Mr. Pot.tor iutrodueccl a bill granting certain Real Estate 
to th"' city of Austin -read 1st nnd 2d times and referred to 
t:M oommittec on l'ulilic Buildings. 

Mr. \Veathcrford introduced a hill to legalize a certain 
Oolonv certiticatc-rerul !Rt and 2d times and referred to the 
committee on Public Luncl11. 

!Jr. A lieu introduoed a hill to dispose of the public lands 
witJ1iu 1ho raiJrontl rcscrvRtions-reaJ. 1st and 2d times and 
11!fem<l to the committee uu l'ublic Lnnds. 

Mr 'l'aylor of Unss offcrctl the following resolution: 
ll Anh•td

1 
Tlmt tho ,JudiC'inry committee be requested to 

fokc into consideration the propriety of changing the Stamtf 
of Jimitntione, Ho as to rnako a partial payment a removal o 
tl1c note or account, um! n•port by bill or othe~e-a~op~ 

A message WM rect•ivcd from the House mfonnlllf: c 
Scnnt" thnt tho House hnd passed A bill originating ..in thd 
, nntQ for the relief of tho heirs of Wm. Wntson,clcc'd;an 
n bill orinfoati1w iu the llqusc to cousoJidate the Tex•ll0f!0

1
-

e . c- ·1· I tt"tu•" WII i mcntul comu11ttce, uu<l the Texas Mi itary ns "'' 
Rutcn·illc College. 

ORDEUS O.b' THE DAY. 
A bill to incon1oratc the Sau Antonio River Navigati:n 

·' · ble 1or Com1mny, for 1 ho purpoal! of mnkiug the Mme nanga 
Stcnm and other boots-rend. . . ble. 

On motion of Mr. McCulloch, the bill was laid on ~e '!3 of 
:A bill t-0 amend an act ontitled an act to fix the i anes3rd 

the .Jud~cs of the Supreme and District Courta--rcad 8 

time, 



lfr. White moved that the bill be re-referred to the com­
mittee on the Judiciary-lost, by 1ho following vote : 

Yue-Messrs. Armstrong, Burro~h&1 Honl. Martin Milli­
can, Rttsse}~ Scott, Weatherford, Whit.e and Wren-10 . 
. Nus-.nessn. Allen, Bryan, Flanaga.u, Griniea, Guinn, 

Hill, Lott, McCulloch, McDatlc, Maverick:, Pahqe1', 'Pcdiga, 
Pirkey Potter, Scarborough, Taylor of Cass, Taylor of Hous­
ton, T:.Uit aml Whitakcr-19. 

Mr. Tarlor of Cass, offered n bill to fix the salaries of the 
Judges of the Supreme and Di11trict CourtR, ae a aubetitute-­
rejected. 

Mr. White offered the followi1w amendment: 
"Be it further enacted, that all elections to fill vacancies 

caueed by resignation, shall only be to fill the unexuiftkl time 
of their respective tcrmt1, consisting of six years, at the.expira­
tion of which time there shall be .n rogulnr election for these 
officCll for the next rmccccding term, which shall consist df 6 
years." 

On motion 1)'f Mr. 'faylor of HouHton, laid on the table. 
The bill was then imsse<l hy the following vote : 
Y.u~Hessrs. Allen, Bryun, Ualllwt'll, Flanagan, Grimes, 

Guinn, Hill, Hord, IJott, .McCulloch, McDl\lfo; Mnverick, 
Palmer, Pedigo, Pirkey, Potter, Scarhorough, 'l'aylor of CaSB, 
Taylor of Houston and vVhitnkcr-20. 

NAvs-Mes11rs. Armstrong, Bunou~hs, Martin, Millican, 
Ruesel, Scott, Truit, \Vcathcrfonl, W11itc l\nd Wrcn-10. 

A Lill for the relief of tho crcditol's 1m1l the Colonists of 
the German Emigration Company, nml to inden1nify saill com­
pany, &c., made the special ortlcr for to-duy-read. 

Mr. Amu;trong moved the re-reference of tho bill to the 
committee on the Judiciary. 

Mr. Guinn moved the indefinito yiostponemcnt of the bill­
IORt by the following vote : 
Y1A11--~css1:L Armstrong, Burroughs, CalJwell, liuinn, 

l;ott, Martm, Pirkey, RnssclJ, Scott, '1'11ylor of Cnss, \Veath­
erford, Whitaker, nnd Wren-13. 
M NA~s-Me~si:s. Flarnigun, Grime~, Hill, Hord, JrlcCollocb, 

avenck, Mtlhcan, Palmer, Pedigo, Potter, ~ 
~~rveile, Taylor of Fannin, Taylor of Houston, rtait and 
White-16. 

The question then recurring on the motion of Mr. .Arm­
~trong, to re-refer the bill, the motion wa.s lost by the follow­
ing vote: 
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Y.us-Mcssrs. Armstrong1 Durro~lu~, Hill Martin, Hilli 
can Pirkey, Scot" W eathertortl IUld W n!n!r"9. • 

N.u&+-.-Mcssrs. Allen, Bryan, Oal<lwcll, Fl~ Grimes 
Guion; Ilonl, J .. ott, McCulloch, licDade, Ha\"erit:k 

1 
Pill.' 

.Pedigo, Potter, RU88Cll, Scarborough, Snpervit'le 'Taylor of 
OUB, Taylor of 1"annin, Taylor of Houston, Trui{, Wliitabr 
and 'Vhi tc-23. 

On motion of Mr. Palmer, the bill was amended bv.adding · 
"Providctl that the benefits of this act ashall also 

0

be exten~ 
ded to the creditors whose claims him~ not been liquidated or 
sued upo11 nml prosl'cutc<l to judgment, and no legal or ~Ult 
claim i;bnll be barred against said com puny. 

Mr. Grimes llloved to amend the bill by striking out in the 
3d Section, "and rmy other lands of the vncant domain of the 
State of Tcx1111, not exempt by law from location"-adoptOO. 

On motion of Mr. P almer, the bill was made the order for 
to-morrow morniut.:, 9 o'clock. 

Om motion of llr. Taylor of Cusl', the Senate adjourned 
till to-morrow morning, at 8 o'clock, hy the followin_g_ vote: 

YEAR-Messrs. Anuatroug. Bryan, Caldwell, ~·~n, 
Grimes, 0 ui1111, Hill, L<1tt, McCulloch, Martin, Mavenck, 
Millican, l'irkc~·, Potter, ~carborou~h, Taylor of Cass, Taylor 
of Pn1111i11, 'l'ruit nud \VJ1itnkcr-l!l . 

.. ·A ys-)lcAsrs. lhirrou~hs, HorJ. Palmer, Russell, Scott, 
Tu~·lor of Housto)1 nud \\\•athcrford-7. 

TuEs11A Y, July 22, 1856. 
'f hc ::k11nto 'ms callcil to order hy tho Prl.'sident, pursuant 

to culjonmmcnt. Prayer liy the Chaplain-roll called, quo· 
rum preacut. 

1'hc jonmal of ,·cslcnlav wat; rcatl and adopted. 
1 

. 
Mr. ~'Jn1lagn11, CJhnirmn~1 ?f the committee on intema mi-

}Jrovcm<mt.o; mruh: the follvwmg report: h d be£ c 
The comwittcl.! \lll internal impro,·emcnts h1n·e a. £ 00i 

them ".\11 net to amend the en pt ion nnd the fi.rstnn~ ;~ad 
section of nu net to incorpomte the Texas Western 
Company,'' approved Fcli. IGth, 1852. . tie vet-0 of 

1']10 committee have also hnd nt th~ same time \b great 
Uie Exe.c,1th·c, nnd they han• ,·ery dehberately 3:1: -they 
care c~nmined closch· the fL('ts f•f the pre11eut co tsp yd obiec-

. l . . . l th nrcrnmen an ~ 
have also with mnc 1 carQ fr~tumc< . c ' "Ilene •-and after 
tion.~ to the p~ssago of the lnll: by lus E.s:ce j ions very 
such invc<1tir~ation the committee cnme to cone us ... 


